
 

 
AIR QUALITY MANAGEMENT 
1001 East Ninth Street, Building B-171, Reno, Nevada 89512 
AQM Office: 775-784-7200   I   Fax: 775-784-7225   I   OurCleanAir.com 
Serving Reno, Sparks and all of Washoe County, Nevada. Washoe County is an Equal Opportunity Employer. 

Staff Report 
Board Meeting Date: February 16, 2022 

 
TO: Air Pollution Control Hearing Board 
 
FROM: Francisco Vega, Director, Air Quality Management Division 
 775-784-7211, fvega@washoecounty.gov 
 
SUBJECT: Recommendation of Staff to Uphold Notice of Violation No. AQMV21-0049 with an 

associated administrative fine of $1,000.00 issued to Q&D Construction by the Air 
Quality Management Division and Appealed to the Air Pollution Control Hearing 
Board. (FOR POSSIBLE ACTION) 

  
 
SUMMARY 
Washoe County Health District, Air Quality Management Division (AQMD) staff recommends Notice 
of Violation (NOV) No. AQMV21-0049 be upheld and an administrative fine in the amount of 
$1,000.00 be levied against Q&D Construction for failing to comply with the provisions of Dust Control 
Permit No. APCP20-0151 by not maintaining a copy of the Dust Control Permit at the construction 
project site to be made available to any sub-contractor or AQMD inspector to review upon request.  
(Regulation 040.030, Section E.2.a.(1)). This action constitutes a minor violation of the Washoe County 
District Board of Health Regulations Governing Air Quality Management. 
 
BACKGROUND 
Please refer the attached NOV No. AQMV21-0049. This NOV contains the facts associated with 
the incident of noncompliance and supporting documentation relevant to the NOV.  
 
RECOMMENDATION 
Staff recommends the Air Pollution Control Hearing Board (APCHB) deny the appeal of NOV 
No. AQMV21-0049, associated with Case No. 1321, issued to Q&D Construction and levy an 
administrative fine in the amount of $1,000.00.   
 
ALTERNATIVES 
Should the APCHB wish to consider an alternative to upholding the Staff recommendation, as 
presented, the possible alternatives are: 
 

1. The Air Pollution Control Hearing Board may determine that no violation of the 
Regulations has taken place and dismiss Notice of Violation No. AQMV21-0049. 
 

2. The Air Pollution Control Hearing Board may determine to uphold Notice of Violation No. 
AQMV21-0049; and levy any fine in the range of $0.00 to $1,000.00 per day per violation. 
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ATTACHMENT TO THE STAFF REPORT 
AIR POLLUTION CONTROL HEARING BOARD 

 
 
 

Notice of Violation No.  
AQMV21-0049 and Supporting Documentation  







Washoe County Health District

Air Quality Management Division

1001 East Ninth Street, Bldg B - 171 Reno, Nevada 89512

(775) 784-7200

Permit # APCP20-0232

“CONDITIONS OF OPERATION”

Dust Control Permit

Permit Issued To:

Project Name: 

Location: 

Permit Issued: 

Inspection Area: 

Permit Expiration: 

Project Type: 

Size of Project (Acres):

Projected Start Date: 

FLYING J INC

APN #212-112-02 off Robb Drive
3

12/18/2020

06/18/2022

Pollution Control

30

12/18/2020

# of water trucks:

1

1) The required number of water trucks will be assigned and available for operation 24 HOURS A DAY, 7 

DAYS A WEEK for the purpose of water application for control of fugitive dust. If the required number 

cannot control fugitive dust emissions from equipment operations and/or gusty wind conditions, the 

applicant shall immediately provide additional water trucks. CESSATION OF OPERATIONS IS 

REQUIRED IF DUST CANNOT BE CONTROLLED DUE TO EQUIPMENT OPERATIONS AND/OR 

GUSTY WIND CONDITIONS. IF CESSATION OF OPERATIONS IS USED AS A DUST CONTROL 

MEASURE, CONTINUED WATERING OF THE PROJECT IS REQUIRED.

2) Dust emissions generated on any entrance or exit haul roads due to equipment operations or gusty 

wind conditions must be controlled 24 hours a day, 7 days a week, by the use of water application or an 

environmentally safe dust palliative (District Regulation 040.030, Section C. 2. a. and b.) Any palliative 

used must comply with state and local regulations and not provide a noxious odor or contaminate ground 

water.

Q&D Construction LLC

c/o Shannon Kelly

Sparks, NV 89431

1050 South 21st Street

Q&D Construction LLC

c/o Jeff Bean

1050 S 21st Street

Sparks, NV

Contractor Of Record:



Washoe County Health District

Air Quality Management Division

1001 East Ninth Street, Bldg B - 171 Reno, Nevada 89512

(775) 784-7200

3) All projects importing or exporting dirt, rock or other fill materials must comply with the work practice 

standards in District Regulation 040.030, Section C. 4., including load tarping, watering or Freeboard. 

Any soil tracked onto adjoining paved roadways will be promptly removed by wet broom or washing. 

Regular vacuum or wet sweeping will be performed at least daily, and more often if necessary or if 

ordered by the Control Officer due to a violation. Any materials tracked out or spilled which cause visible 

fugitive dust for a period of five (5) minutes in any hour period shall be cleaned up immediately.

4) Any soil or fill storage piles operated or maintained as a part of this construction lot will be covered or 

wetted down sufficiently to prevent wind blown dust. Dust emissions from screening operations will be 

controlled by the use of a water truck or other control measure that prevents fugitive dust.

5) The applicant shall implement additional dust control measures, such as extra water trucks, water 

cannons, re-vegetation, environmentally safe dust palliatives (which comply with all applicable 

regulations and do not emit a noxious odor and do not contaminate ground water), wind fencing, and/or 

cessation of operations should these measures fail to control fugitive dust emissions from this project.

6) Once final grade has been completed, and if no structures are being constructed, the 

owner/developer shall be required to establish a long-term stable surface. This shall include 

re-vegetation or covering the disturbed soil with rock or crushed asphalt products within 30 days of 

completion of final grade. The use of an approved palliative is an option, but must be approved by the 

AQMD prior to application.

7) The applicant shall provide a Material Safety Data Sheet (MSDS) and dilution ratio to AQMD staff for 

any dust palliative selected for use as a dust control measure at this site.

8) A copy of this dust control permit shall be maintained at the construction project site and available to 

any sub-contractor or AQMD inspector to review upon request.

9) ANY CHANGES MADE TO THE PROPOSED OPERATIONS, SCOPE OF WORK OR SURFACE 

DISTURBANCES UNDER THIS DUST CONTROL PERMIT shall be submitted to the Washoe County 

Health District, AQMD in writing and must receive approval from the Control Officer prior to 

implementation.

10) The owner or the general contractor shall erect an informational sign at the main entrance to the 

project site. The sign shall be a minimum of 4 ft. by 8 ft. in size, and shall be in place prior to initiation of 

disturbance of the ground surface. The sign lettering shall be at least 4 inches high and shall be bold 

and easily readable by the public. The sign shall remain in place for the life of the project. The sign shall 

include the following information, The name of the project, Identify the General Contractor, and the 

following statements “All operators at this site are required to control dust emissions from their 

operations. The General Contractor is required to oversee and control project wide dust emissions.” and 

“For dust related problems coming from this site, or to make a dust complaint, call this phone number 24 

hours per day, seven days per week: (775) 784-7200. A 24-hour phone number for both the 



Washoe County Health District

Air Quality Management Division

1001 East Ninth Street, Bldg B - 171 Reno, Nevada 89512

(775) 784-7200

Contractor/Developer and the Air Quality Management Division shall also be posted. The 24-hour phone 

number for complaints to the Air Quality Management Division is (775) 784-7200."

11) A log book of all dust control operations, containing all information as required by the Control Officer 

in the standard “WASHOE COUNTY DUST CONTROL LOG” must be maintained on a daily basis 

(copies of blank log sheets are available at the AQMD Office). Required information includes, but is not 

limited to, the number of OPERATING water trucks/pulls, the size of OPERATING water trucks/pulls 

(gallons capacity of each truck/pull), and the condition of the surface crust on disturbed areas. The 

operator shall record in the logbook all dust control efforts and the compliance level of the site with dust 

control requirements. The logbook shall be kept at the project site and made available to District 

representatives upon request.

12) Visible dust may not be emitted into the air from any operations or disturbed areas of this project for 

more than 5 minutes in any hour period (Regulation 040.030, Section C. 1). All disturbed areas must 

maintain a visible surface crust or other cover in compliance with Regulation 040.030, Section C.2.c. 

Compliance shall be determined using US Environmental Protection Agency Reference Method 22, with 

an observation period of not less than 5 minutes in any hour period. Copies of District Regulations, 

enforcement policies and USEPA Reference Testing Methods may be obtained by contacting the Air 

Quality Management Division at (775) 784-7200.

13) Failure to comply with all of the requirements of this Dust Control Permit shall be considered a 

citable violation of District Regulations and this dust control permit. Citations may be issued for each day 

of violation, in amounts up to $10,000 per day as stated in District Regulations.

Health District Representative
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Brown, Candace R.

From: Brown, Candace R.
Sent: Tuesday, June 8, 2021 4:50 PM
To: jbean@qdconstruction.com
Cc: skelly@qdconstruction.com
Subject: Flying J Inc. - Washoe County Dust Control Permit APCP20-0232/Portable Source Permit 

AAIR18-1176
Attachments: Dust Log Template.pdf; AAIR18-1176 - Portable Permit.pdf; APCP20-0232 - Dust 

Control Permit.pdf

Dear Jeff Bean, 
 
This email is in response to a Washoe County Air Quality routine site visit and evaluation at the Flying J Inc. project 
located on APN 212-112-02 (off Robb Dr.) conducted June 7, 2021. At the time of the evaluation, the following incidents 
of non-compliance were observed and documented: 
 

 Using a Method 22, fugitive dust was observed and documented for greater than 5 minutes in an hour period 
which exceeds the standard set forth by Washoe County DBOH Regulations Governing Air Quality Management 
040.030(C)(1) which states:  
 

“VISIBLE EMISSIONS PROHIBITION: The owner and/or operator of a source engaging in dust generating 
activities shall not allow visible fugitive dust emissions for a period or periods accumulating more than 5 
minutes in any hour.”. 
 

 The Dust Control Permit nor Dust Logs were available on site at the time of evaluation which is non-compliant 
with Dust Control Permit Conditions 8 and 11 which states: 
 
                Condition 8: “A copy of this dust control permit shall be maintained at the construction project site and 
available to any sub-contractor or AQMD inspector to review upon request.” 
 
                Condition 9: “A logbook of all dust control operations, containing all information as required by the 
Control Officer in the standard “WASHOE COUNTY DUST CONTROL LOG” must be maintained on a daily 
basis…The logbook shall be kept at the   project site and made available to District representatives upon 
request.” 
 

An Enforcement Case may be developed for this incident. You may be contacted in the future to discuss the details of 
the Case and any subsequent enforcement action associated with the incidents of noncompliance.  
A copy of the Dust Control Permit, Portable Source Permit and Dust Log template is attached. If you have any questions 
regarding this correspondence, please feel free to contact me using the information below.  
Regards, 
 
Candace Brown 
Air Quality Specialist Trainee | Air Quality Management Division | Washoe County Health District 
crbrown@washoecounty.us | O: (775) 784-7231 | C: (775) 233-5141 | 1001 E. Ninth St., Bldg. B, Reno, NV 89512 
 
OurCleanAir.com 
  

 



Compliance Report 
Q&D Construction, LLC 

APCP20-0232/AAIR18-1176 
APN: 212-112-02 
Reno, NV 89523 

 
On June 7, 2021, at approximately 1215 hours, AQST Brown conducted a routine construction 
site visit and evaluation at the Flying J, Inc. project located on APN 212-112-02. Crushing and 
screening was occurring (Stationary Source Permit AAIR18-1176) and fugitive dust was 
immediately observed across various areas of the site upon arrival. Fugitive dust was observed 
coming from: the dry stockpiles on site when wind gusts picked up, drop points on the permitted 
crusher and screen, a loader running material through a Grizzly screen, and from construction 
equipment driving across the site.  
 
At 1218 hours, AQST Brown took video evidence and conducted a Method 22 and found that 
within a 5 minute and 28 second period, dust was visible for 5 minutes and 28 seconds. This 
confirms that dust was visible for more than 5 minutes in an hour period which exceeds the 
standard set forth by Washoe County DBOH Regulations Governing Air Quality Management 
040.030(C)(1) which states “VISIBLE EMISSIONS PROHIBITION: The owner and/or operator 
of a source engaging in dust generating activities shall not allow visible fugitive dust emissions 
for a period or periods accumulating more than 5 minutes in any hour.”. 
 
Once the specialist was finished conducting the Method 22, she was approached by Q&D site 
supervisor David. The specialist explained that she had documented over 5 minutes of fugitive 
dust and that water controls needed to be put in place and operations should be halted if dust 
couldn’t be controlled. David stated the water truck operator had just arrived on site and that he 
would have him water the site down. The water truck was then observed watering haul roads and 
stockpiles. David stated they would halt operations as they could not control the fugitive dust in 
the windy conditions. 
 
When the specialist asked to view the Dust Control Permit and Dust Logs, David stated they 
were not on site and were at Q&D’s main office. The specialist explained that per the Dust 
Control Permit, these needed to be kept on site. 
 
Condition 8 of Dust Control Permit APCP20-0232 states: “A copy of this dust control permit 
shall be maintained at the construction project site and available to any sub-contractor or AQMD 
inspector to review upon request.” 
 
Condition 11 of Dust Control Permit APCP20-0232 states: “A logbook of all dust control 
operations, containing all information as required by the Control Officer in the standard 
“WASHOE COUNTY DUST CONTROL LOG” must be maintained on a daily basis…The 
logbook shall be kept at the project site and made available to District representatives upon 
request.” 



On June 8, 2021 AQST Brown sent email correspondence to Jeff Bean and Shannon Kelly of 
Q&D describing the documented incidents of noncompliance and possible Enforcement action 
associated with the incidents.  
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Washoe County District Board of Health Regulations 
020.040 Civil Fines and Penalties and Administrative 

Fine Assessment   



:DVKRH�&RXQW\�'LVWULFW�%RDUG�RI�+HDOWK�5HJXODWLRQV�*RYHUQLQJ�$LU�4XDOLW\�0DQDJHPHQW�
*HQHUDO�3URYLVLRQV�± 6HFWLRQV���������± �������

%� 7KH�QRWLFH�VKDOO VSHFLI\�

�� 7KH�VHFWLRQ�RU�VHFWLRQV�RI�WKHVH�UHJXODWLRQV�DOOHJHG�WR�EH YLRODWHG�

�� 7KH�IDFWV�DOOHJHG�WR�FRQVWLWXWH�WKH�YLRODWLRQ� DQG

�� $SSHDO�SURFHGXUH�LQFOXGLQJ�DQ\�WLPH OLPLWDWLRQV

&� 7KH�QRWLFH�PD\�LQFOXGH�DQ�RUGHU�WR�WDNH�FRUUHFWLYH�DFWLRQ�ZLWKLQ�D�UHDVRQDEOH�WLPH��ZKLFK�
VKDOO�EH�VSHFLILHG��6XFK�DQ�RUGHU�EHFRPHV�ILQDO�XQOHVV��ZLWKLQ�WHQ������GD\V�DIWHU�VHUYLFH�
RI�WKH�QRWLFH��D�SHUVRQ�QDPHG�LQ�WKH�RUGHU�UHTXHVWV�D�KHDULQJ�EHIRUH�WKH�+HDULQJ%RDUG�

'� :LWK�RU�ZLWKRXW�WKH�LVVXDQFH�RI�DQ�RUGHU�SXUVXDQW�WR�6XEVHFWLRQ&�

�� 7KH�&RQWURO�2IILFHU�PD\�QRWLI\�WKH�SHUVRQ�RU�SHUVRQV�UHVSRQVLEOH�IRU�WKH�DOOHJHG�
YLRODWLRQ�WR�DSSHDU�EHIRUH�WKH�+HDULQJ�%RDUG�DW�D�VSHFLILHG�WLPH�DQG�SODFH� RU

�� 7KH�+HDULQJ�%RDUG�PD\�LQLWLDWH�SURFHHGLQJV�IRU�UHFRYHU\�RI�WKH�DSSURSULDWH�
SHQDOW\�VHW�IRUWK�LQ�6HFWLRQ���������RI�WKHVH UHJXODWLRQV�

(� 1RWKLQJ� LQ� WKLV� VHFWLRQ� SUHYHQWV� WKH�+HDULQJ�%RDUG� RU� WKH�&RQWURO�2IILFHU� IURP�PDNLQJ�
HIIRUWV� WR�REWDLQ�YROXQWDU\�FRPSOLDQFH� WKURXJK�ZDUQLQJ��FRQIHUHQFH�RU�RWKHU�DSSURSULDWH�
PHDQV�

������� &,9,/�),1(6�$1'�3(1$/7,(6��$PHQGHG���������������������������5HYLVHG��������� ����������
���������

$� ([FHSW�DV�SURYLGHG�LQ�6XEVHFWLRQV�%�DQG�&��D�YLRODWLRQ�RI�DQ\�VHFWLRQ�RI�WKHVH�UHJXODWLRQV�
FRQVWLWXWHV�D�PDMRU�YLRODWLRQ��$Q\�YLRODWLRQ�RI�D�SHUPLW�FRQGLWLRQ�VKDOO�EH�D�PDMRU�YLRODWLRQ�DV�
VSHFLILHG�LQ�6HFWLRQ��������� RI�WKHVH UHJXODWLRQV�

%� $Q\�SHUVRQ�ZKR�FRPPLWV�D�PDMRU�YLRODWLRQ�RI�DQ\�VHFWLRQ�RI� WKHVH�UHJXODWLRQV��RWKHU� WKDQ�
6HFWLRQV ��������DQG���������� LV� JXLOW\�RI�D� FLYLO�RIIHQVH�DQG�PD\�EH� UHTXLUHG� WR�SD\�DQ�
DGPLQLVWUDWLYH�ILQH�RI�QRW�PRUH�WKDQ�������������(DFK�GD\�RI�YLRODWLRQ�FRQVWLWXWHV�D VHSDUDWH�
RIIHQVH��7KH�'LVWULFW�%RDUG�RI�+HDOWK�PD\�HVWDEOLVK�D�FRPSOLDQFH�VFKHGXOH�DV�D�SDUW�RI�DQ\�
FLYLO�ILQGLQJ�HLWKHU�LQ�OLHX�RI��RU�LQ�DGGLWLRQ�WR��PRQHWDU\�SHQDOWLHV��$Q\�ILQHV�DVVHVVHG�PD\�EH�
KHOG�LQ�DEH\DQFH�SHQGLQJ�IXOILOOPHQW�RI�DQ\�FRPSOLDQFH VFKHGXOH�

&� $Q\�YLRODWLRQ�RI 6HFWLRQV ��������������������������$���������������������� ��������
������� RU���������RI� WKHVH� UHJXODWLRQV�FRQVWLWXWHV� D�PLQRU� YLRODWLRQ�XQOHVV� WKH� YLRODWLRQ�
RFFXUV�RQ�PRUH�WKDQ�WZR�����RFFDVLRQV�GXULQJ�D�SHULRG�RI� WZHOYH������FRQVHFXWLYH�PRQWKV����
,Q�WKDW�HYHQW��WKH�WKLUG���UG��DQG�DQ\�VXEVHTXHQW�YLRODWLRQV�FRQVWLWXWH�PDMRU YLRODWLRQV�



:DVKRH�&RXQW\�'LVWULFW�%RDUG�RI�+HDOWK�5HJXODWLRQV�*RYHUQLQJ�$LU�4XDOLW\�0DQDJHPHQW�
*HQHUDO�3URYLVLRQV�± 6HFWLRQV���������± �������

'� 7KH�IROORZLQJ�ILQHV�VKDOO�EH�OHYLHG�IRU�PLQRU�YLRODWLRQV�RI�WKHVHUHJXODWLRQV�

)LUVW�
9LRODWLRQ

6HFRQG�
9LRODWLRQ

6HFWLRQ��������
�'XVW�&RQWURO�
$��9LRODWLRQ�RI�'XVW�3HUPLW�&RQGLWLRQ�V� QRW�OHVV�WKDQ�����

QRW�PRUH�WKDQ����� QRW�PRUH�WKDQ�����

%��9LVXDO�(PLVVLRQ�9LRODWLRQ
QRW�PRUH�WKDQ�����

QRW�OHVV�WKDQ������
QRW�PRUH�WKDQ�����

6HFWLRQ��������
�2SHQ�)LUHV�

QRW�PRUH�WKDQ���� QRW�OHVV�WKDQ�����
QRW�PRUH�WKDQ�����

6XEVHFWLRQ�$�RI�
6HFWLRQ���������
�)LUH�7UDLQLQJ�

QRW�PRUH�WKDQ���� QRW�OHVV�WKDQ�����
QRW�PRUH�WKDQ�����

6HFWLRQ���������
�,QFLQHUDWRU�
(PLVVLRQ�

QRW�PRUH�WKDQ����� QRW�OHVV�WKDQ������
QRW�PRUH�WKDQ�����

6HFWLRQ���������
�&HUWLILHG�
:RRGVWRYHV�

QRW�PRUH�WKDQ���� QRW�OHVV�WKDQ�����
QRW�PRUH�WKDQ�����

6HFWLRQ��������
�2GRUV�

QRW�PRUH�WKDQ����� QRW�OHVV�WKDQ������
QRW�PRUH�WKDQ�����

6HFWLRQ���������
�*DVROLQH�
7UDQVIHU�

QRW�PRUH�WKDQ����� QRW�OHVV�WKDQ������
QRW�PRUH�WKDQ�����

6HFWLRQ��������
�'LHVHO�,GOLQJ�

QRW�PRUH�WKDQ���� QRW�OHVV�WKDQ�����
QRW�PRUH�WKDQ�����

6HFWLRQ��������
�(PHUJHQF\�(SLVRGH�

QRW�PRUH�WKDQ����� QRW�OHVV�WKDQ������
QRW�PRUH�WKDQ�����

(� $GPLQLVWUDWLYH�ILQHV�VKDOO�EH�OHYLHG�E\�DSSURSULDWH�DFWLRQ�RI�WKH�'LVWULFW�%RDUG�RI�+HDOWK�DQG�
UHFRUGHG� LQ� LWV�RIILFLDO�PLQXWHV��7KH�HYLGHQFH�RU� LQIRUPDWLRQ�RQ�ZKLFK� WKH�'LVWULFW�%RDUG�RI�
+HDOWK EDVHV LWV DFWLRQ PD\ LQFOXGH DQ\ RQH RU PRUH RI WKH IROORZLQJ�

�� 7KH� UHFRPPHQGDWLRQ� RI� WKH� &RQWURO�2IILFHU� EDVHG� RQ� DQ\� 1RWLFH� � RI� � 9LRODWLRQ�
VHUYHG�RQ�DQ\�SHUVRQ�LQ�DFFRUGDQFH�ZLWK�WKHVH�UHJXODWLRQV��LI�WKDW�SHUVRQ�KDV�QRW�
DSSHDUHG�RU�UHTXHVWHG�D�KHDULQJ�EHIRUH�WKH�+HDULQJ %RDUG�



:DVKRH�&RXQW\�'LVWULFW�%RDUG�RI�+HDOWK�5HJXODWLRQV�*RYHUQLQJ�$LU�4XDOLW\�0DQDJHPHQW�
*HQHUDO�3URYLVLRQV�± 6HFWLRQV���������± �������

�� 7KH� UHFRPPHQGDWLRQ� RI� WKH�+HDULQJ�%RDUG��EDVHG� RQ� LWV� ILQGLQJV� LQ� FRQQHFWLRQ��
ZLWK� DQ\� DSSHDO� RU� RWKHU�PDWWHU� UHIHUUHG� WR� WKH� %RDUG� LQ� DFFRUGDQFH�ZLWK� WKHVH�
UHJXODWLRQV�

�� (YLGHQFH� SUHVHQWHG� EHIRUH� WKH� 'LVWULFW� %RDUG� RI� +HDOWK� E\� DQ\� SHUVRQ�� � SXEOLF�
RIILFLDO�� RU� UHSUHVHQWDWLYH� RI� WKH� 'LVWULFW� %RDUG� RI� +HDOWK� RU� 'LVWULFW� +HDOWK�
'HSDUWPHQW��SURYLGHG� WKH� SHUVRQ�FKDUJHG�ZLWK�YLRODWLQJ� DQ\�RI� WKHVH� UHJXODWLRQV�
KDV� UHFHLYHG� UHDVRQDEOH� QRWLFH� �DW� OHDVW� WZHQW\� ����� GD\V� LQ� DGYDQFH�� RI� � WKH�
KHDULQJ�DW�ZKLFK�VXFK�HYLGHQFH�LV�WR�EH�SUHVHQWHG�DQG�LV�SURYLGHG�DQ�RSSRUWXQLW\��
WR�SUHVHQW�HYLGHQFH�LQ�KLV�GHIHQVH�DW�WKHKHDULQJ�

)� 8QOHVV�WKH�%RDUG�RI�+HDOWK�EDVHV�LWV�GHFLVLRQ�RQ�WKH�UHFRPPHQGDWLRQV�DQG�RU�ILQGLQJV�RI�WKH
&RQWURO�2IILFHU�RU�WKH�+HDULQJ�%RDUG�DV�VHW�IRUWK�LQ�3DUDJUDSKV���DQG���RI�6XEVHFWLRQ�(��
WKH�%RDUG�VKDOO�EDVH�LWV�GHFLVLRQ�DV�WR�ZKHWKHU�D�YLRODWLRQ�RI�WKHVH�UHJXODWLRQV�KDV�RFFXUUHG�
RQ�WKH�HYLGHQFH�SUHVHQWHG�EHIRUH�WKH�%RDUG�SXUVXDQW�WR�3DUDJUDSK���RI�WKDW�VXEVHFWLRQ�
,UUHOHYDQW����LPPDWHULDO���RU�XQGXO\ UHSHWLWLRXV���HYLGHQFH���VKDOO EH�H[FOXGHG��'RFXPHQWDU\�
HYLGHQFH�PD\�EH�UHFHLYHG�LQ�WKH�IRUP�RI�DXWKHQWLFDWHG�FRSLHV�RU�H[FHUSWV�LI�WKH RULJLQDO�LV�QRW�
UHDGLO\�DYDLODEOH�DQG��RQ�UHTXHVW��SDUWLHV�VKDOO�EH�JLYHQ�DQ�RSSRUWXQLW\�WR�FRPSDUH�WKH�FRS\�
ZLWK�WKH�RULJLQDO��(DFK�SDUW\�PD\�FDOO�DQG�H[DPLQH�ZLWQHVVHV��LQWURGXFH�H[KLELWV��FURVV�
H[DPLQH�RSSRVLQJ�ZLWQHVVHV�RQ�DQ\�PDWWHU�UHOHYDQW�WR�WKH�LVVXHV��HYHQ�WKRXJK�VXFK�PDWWHU�
ZDV�QRW�FRYHUHG�LQ�WKH�GLUHFW�H[DPLQDWLRQ��LPSHDFK�DQ\�ZLWQHVV�UHJDUGOHVV�RI�ZKLFK�SDUW\�
ILUVW�ZDV�FDOOHG�WR�WHVWLI\�DQG�UHEXW�WKH�HYLGHQFH�DJDLQVW�KLP��7KH�%RDUG�RI�+HDOWK�PD\�WDNH�
QRWLFH�RI�MXGLFLDOO\�FRJQL]DEOH�IDFWV�DQG�RU�UHFRJQL]HG�WHFKQLFDO�RU�VFLHQWLILF�IDFWV�ZLWKLQ�WKH�
%RDUG
V�VSHFLDOL]HG�NQRZOHGJH��$OO�GHFLVLRQV RI WKH�%RDUG��RI�+HDOWK�UHVSHFWLQJ�DGPLQLVWUDWLYH�
ILQHV�VKDOO�EH�LQ�ZULWLQJ�RU�QRWLFH�RI�WKH�%RDUG
V��GHFLVLRQ�VKDOO EH IRUZDUGHG WR WKH DJJULHYHG
SDUW\ DW KLV ODVW NQRZQ PDLOLQJ DGGUHVV�

*� $OO�ILQHV�VKDOO�EH�OHYLHG�E\�IRUPDO�DFWLRQ�RI�WKH�'LVWULFW�%RDUG�RI�+HDOWK��7KH�&RQWURO�2IILFHU�
PD\�VXVSHQG��GHQ\�RU�UHYRNH�DQ\�RU�DOO�SHUPLWV�RI�D�SHUVRQ�ZKR�KDV�IDLOHG�WR�SD\�DQ\�ILQH�
WKDW�KDV EHHQ OHYLHG E\ WKH 'LVWULFW %RDUG RI +HDOWK�

+� ,Q�WKRVH�FDVHV�ZKHUH�LW�LV�GHWHUPLQHG�E\�WKH�'LVWULFW�%RDUG�RI�+HDOWK�WKDW�D�YLRODWLRQ�RI�WKH�
5HJXODWLRQV�KDV�RFFXUUHG��WKH�%RDUG�DW�LWV�GLVFUHWLRQ�PD\�FKRRVH�WR�ZDLYH�WKH�ILQH�IRU�D�ILUVW�
YLRODWLRQ��OHY\�DQ\�ILQH�SURYLGLQJ�LW�GRHV�QRW�H[FHHG�WKH�DSSURSULDWH�UDQJH�OLPLWDWLRQ��UHTXLUH�
XVH�RI� RWKHU�PLWLJDWLRQ�PHWKRGV�RU� VFKHGXOHV�RI� FRPSOLDQFH�DQG� LQ� HPHUJHQF\�VLWXDWLRQV��
UHTXLUH�D�6WRS�:RUN�2UGHU�WR�EH LVVXHG�DQG�RU�DQ\�RWKHU�FRPELQDWLRQ�RI�UHPHGLHV�WR�EULQJ�
DERXW�FRPSOLDQFH�ZLWK�WKH 5HJXODWLRQV�

,� $OO�DGPLQLVWUDWLYH�ILQHV�FROOHFWHG�E\�WKH�'LVWULFW�%RDUG�RI�+HDOWK�SXUVXDQW�WR�WKLV�VHFWLRQ�VKDOO�
EH�GHSRVLWHG�LQ�WKH�VFKRRO�GLVWULFW�IXQG�RI�:DVKRH &RXQW\�

-� $OO� PRQHWDU\� ILQHV� DVVHVVHG� SXUVXDQW� WR� YLRODWLRQV� RI� 6HFWLRQV� �������� RU� �������� IRU�
LPSURSHU� DVEHVWRV� FRQWDLQLQJ�PDWHULDO� UHPRYDO�� VKDOO� EH� IRU� DQ� DPRXQW� JUHDWHU� WKDQ� WKH�
HVWLPDWHG�VDYLQJV�REWDLQHG�E\�WKH�LOOHJDO UHPRYDO�











 

ATTACHMENT TO THE STAFF REPORT 
AIR POLLUTION CONTROL HEARING BOARD 

 
 
 

Appeal 
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